
The capture of WHO –
and the need to stopp pandemic
preparedness and response activities

By Dr. Silvia Behrendt, Director of the Agency for GHR, held at the European Parliament, 19th of April 2023



"Only man has law. 
Law must be built, 

do you understand me? 
You must build the law." 

Raphael Lemkin, drafter of the Genocide Convention 



Vision
We must build an international legal order where

human dignity, fundamental freedoms and the
inviolable human rights are respected

during times of war and peace and any violation
by an international organisation or other actor is

held to account.



# stopp
Privileges & Immunities



Structure of HQ

Implemented since 2016 –
Responsible for Covid-management

Budget 2022–2023 –
- US$ 845.9 mill core budget
- limited number of donors
- not disclosed who or what
- serious allegations against Mike Ryan
Budget 2020-2021: 
- US$ 585.3 mill core budget
- US$ 2.9 billion Outbreak and Crisis 

Response (OCR) budget
- US$ 98.9 million for the Contingency

Fund for Emergencies (CFE)
152.EB reads : „The Committee requested the Independent Expert 
Oversight Advisory Committee to continue its work to finalize
the process for handling potential allegations against the
Executive Head of the Organization.“

https://apps.who.int/gb/ebwha/pdf_files/EB152/B152_4-en.pdf
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Legal elements of a framework to protect against public health emergencies and pandemics
Dr. Silvia Behrendt, European Parliament,  19.4.2023

We requested more information about the
allegations regarding Mike Ryan from the

current Chair of the Executive Board of the
WHO, Dr. Petric from Slowenia

https://apps.who.int/gb/ebwha/pdf_files/EB152/B152_4-en.pdf


WHO’s official organs

194 
Member States

World Health
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Standing Committee on Health Emergency 
Prevention, Preparedness and Response Executive Board

34 
Member States

Secretariat

Programme, Budget and 
Administration Committee

Governing Bodies

Administration



WHO’s official organs

194 
Member States

World Health
Assembly

Executive Board

34 
Member States

Secretariat
Director General

6 Regions
150 CO

8.983 staff total

Full immunity protection of
the Secretariat, only level of
control is Member States

- no taxes
- no domestic legal system -

immune from search, 
requisition, confiscation, 
expropriation and any
other form of
interference, whether by
executive, administrative, 
judicial or legislative 
action.“ (sec. 5 C. PI)

- no financial control (sec. 7 
C. PI)

Privileges & immunities for
international officers

state immunities
national politicians & 

diplomats
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= dysfunctional system operating since 75 years

outside the legal order without any control



WHO global expansion

WHO expandes globally at 3 levels:

- Headquarters Geneva
- 6 Regions
- 150 Country Offices

= threat of an immediate conversion of
top-down policies across the globe



WHO global expansion

HQ Geneva 2.916 
Staff:

Regions
Africa: 2403
SEAR: 778
EUR: 827
EMR: 1401
WPR: 596
(AMRO/PAHO: 331)



WHO staff

HQ Geneva 2.916 
Staff:

Regions
Africa: 2403
SEAR: 778
EUR: 827
EMR: 1401
WPR: 596
(AMRO/PAHO: 331)

Total : 8.983 WHO staff
protected by privileges and 

immunities without approriate
standards of control comparable

to the national level



# stopp
WHO capture by stakeholders



Stakeholders Capture of WHO

Philanthrophics

Business Associations

NGOs

Private industry

Budget

Regulatory

Business

WHO Reform
Transformation 

Agenda



Stakeholders:Transformation of WHO by DG

Philanthrophics

Business Associations

NGOs

Private industry

• launched in 2017/18 by the DG, see here

• has to be seen in the light of restructuring WHO 
into a global 
Emergency Operating Centre

• more and stronger focus on industrial
partnerships

• more money, WHO as an „investment case“ 2.0

• easy achievable targets, MDGs (e.g. vaccination-
rate)

• more command and control through the three
levels of the organization (headquarters, regions, 
country offices)

• Transformation enabling initiates: Access to Covid 
Tools-Accelerator (ACT-A), Bio-Hub,etc. 

https://www.who.int/about/transformation
https://www.who.int/about/transformation/core-transformation-initiatives


Stakeholder-Budget Capture of WHO

Philanthrophics

Business Associations

NGOs

Private industry

80% of budget
dominance through

earmarked contributions
without disclosure of

contracts



Philanthrophics

Business Associations

NGOs

Private industry

Stakeholders: Regulatory Capture of WHO

- Emergency Use 
Listing Procedure
for unlicensed
vaccines, 
medicines and in-
vitro diagnostics
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Philanthrophics

Business Associations

NGOs

Private industry

Stakeholders-Regulatory Capture of WHO

- Governing bodies
statements prior to sessions

- Weekly informal pre-
meetings before governing
bodies meetings



Stakeholders: Regulatory Capture of WHO

Philanthrophics

Business Associations

NGOs

Private industry

no public list
WGIHR: Draft

A/WGIHR/2/3 

appr. 219 
stakeholders
INB: CA+
A/INB/4/5

Treaty 
negotiations: 

attend sessions, 
meetings, oral & 

drafting
statements

- Governing bodies
statements prior
to sessions

- Weekly informal 
pre-meetings 
before governing
bodies meetings
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Excurs: EU - the negotiations mandate

Philanthrophics

Business Associations

NGOs

Private industry

no public list
WGIHR: Draft

A/WGIHR/2/3 

appr. 219 
stakeholders
INB: CA+
A/INB/4/5

Treaty negotiations: 
attend sessions, 
meetings, oral & 

drafting statements

- Governing bodies
statements prior
to sessions

- Weekly informal 
pre-meetings 
before governing
bodies meetings

The EU has the accreditation on the same
level as Member State sat the WHO under

the title „regional economic integration
organization“ – no limitations



Stakeholders Business Capture of WHO

Philanthrophics

Business Associations

NGOs

Private industry



# stopp
pandemic superpowers



WHO Legal Architecture

IHR

Constitution & 
Basic Documents

International Health
Regulations 2005 

Regulatory Procedures
for Countermeasures: 
EUL Procedure 2020

Technical Guidelines, 
Advice to the Public

Art. 1: The objective of the WHO shall be the attainment
by all peoples of the highest possible level of health.

Art. 2: …public health response …
restricted to public health risks …

unnecessary interference
with international traffic and trade.

EUL: expedite the availability
of unlicensed medical

products needed

PHEIC
Counter-
measures

Surveillance
Diagnostics

Emergency 
Authorization

Pandemic



WHO Governance of Infectious Diseases

WHO’ s Director-General has unparalleled
executive authority without control powers



WHO Governance of Infectious Diseases

IH
R

Constitution & 
Basic Documents

International Health
Regulations 2005 

Regulatory Procedures for
Countermeasures: EUL 

Procedure 2020

Technical Guidelines, 
Advice to the Public

Art. 12: Public Health Emergency of International Concern
Art. 15: Temporary Recommendations

Art. 31, 32 Constitution: chief technical and administrative officer, ex officio 
Secretary of the WHA, EB, all commissions, committees, conferences…
Financial Regulations In charge of financing /budget/donations/interpretations

Regulation of medical countermeasures 5.2.2. EUL “The recommendation
of the TAG-EUL will be used by WHO to decide ....”

advises directly towards the civil society by slogans like “no one is safe until 
everybody is” – ascertains the safety and efficacy of the Covid-vaccines

Director-General‘s legal and factual authorities:



# stopp
pandemic treaty & IHR amendments



Some issues of concern

W H O  
S u r v e i l l a n c e

&  
O n e  H e a l t h   

W H O  
M e d i a  C o n t r o l

W H O
H e a l t h  C e r t i f i c a t e s

W H O  s u p e r  p o w e r s
E x . & r e g . & l e g i s l a t i v e

W H O  B u s i n e s s
S u p p l y &  A l l o c a t i o n



WHO Surveillance
& 

One Health



WHO Surveillance
Pathogens with Pandemic Potential

CA+ Art. 10 WHO Pathogen Access and Benefit-Sharing System (the “PABS System”) including 20% (10% donation/10% affordable

price) of pandemic related product

IHR: Overlap with rapid sharing with WHO genetic sequence data under Art. 6 Notification

- Gain-of-function
- Prohibition under Biological Weapons Convention – dual use function of creating PPP
- IP protection for viruses – no further regulatory action to prohibit the patent protection on genetic sequences

Drafts

Problem

WHO
- Pandemic influenza Preparedness Framework (PIP)
- R&D fostering by industrial partnerships
- Advanced WHO Laboratory Networks- WHO BioHUB Spiez



WHO Surveillance
Pathogens with Pandemic Potential

Example: WHO Biohub,
most dangerous virus stored in 

Switzerland by WHO



WHO Surveillance
Pathogens with Pandemic Potential

Example: various laboratory
networks already established

by WHO



WHO Surveillance
Pathogens with Pandemic Potential

Example: PIP already
established including access

and benefit sharing
mechanisms



One Health

CA+ - Art. 18 - identify one health drivers for pandemics (spillovers), capacities and surveillance, national planning, authorize

Quadripartite organisations

IHR: Enhanced surveillance draft Annex 1 IHR, expanding wider health system capacities, including One Health

- No commitment that human health is given priority of animals and environment
- No evidence of high zoonotic spill-over rate
- No consideration that spill-overs are taking place in crowd farming and not natural ecosystems
- eventually climate lockdowns to protect the universe

Drafts

Problem

WHO
- Quadripartite Alliance established 2022 – WHO-UNEP-FAO-OIE
- Integration of one health surveillance in technical guidelines
- One Health High-Level Expert Panel (OHHLEP)



One Health

CA+: Art. 18 - identify one health drivers for pandemics (spillovers), capacities and surveillance, national planning

IHR: Enhanced surveillance draft Annex 1 IHR, expanding wider health system capacities, including One Health

- No commitment that human health is given priority of animals and environment
- No evidence of high zoonotic spill-over rate
- No consideration that spill-overs are taking place in crowd farming and not natural ecosystems

Drafts

Problem

WHO
One Health High-Level Expert Panel (OHHLEP)

Example: 
Quadripartite
One Heath, 
High-level 

threats panel



WHO super powers:
executive & regulatory& legislative



DG executive powers
to declare emergencies

CA+ - Art. 3 – Director General shall determine whether the event constitutes a pandemic situation

IHR: Art. 1/Art. 12 Director General/Regional Directors shall determine whether the event constitutes a regional emergency

or intermediate health alert

- required change of wording “PHEIC” – public health problem/event – only semantics introduce emergency system
- required stop of uncontrolled powers to declare, unparalleled legal capacities of DG
- no precautions against arbitrariness of procedure - without oversight (moneypox)
- global health security doctrine not in accordance with established public health mitigation procedures
- Threshold of everity not included in the drafts

Drafts

Problem

WHO
- 7 PHEICs as of now – 3 ongoing (polio, m-pox, covid)
- m-pox declared despite advice against by experts
- emergency authorizations through EUL – introduced intermediate health alert
- 13th General Programme of Work (until 25‘)– strong on emergencies & PPP



DG executive powers
to declare emergencies

Example: 
m-pox PHEIC 
declaration by
DG without

consent from
experts

All PHEICs & ECs



DG executive powers
to declare emergencies

Example: there is
already a pre-

PHEIC established
through the EUL 

procedure



WHO regulatory powers
to authorize pandemic products

CA+ - Art. 8 – regulatory capacities “for timely approval of pandemic-related products and, in the event of a pandemic, accelerate
the process of approving and licensing pandemic-related products for emergency use in a timely manner,”
Art. 9 “with reference to existing models, a global compensation mechanism for injuries resulting from pandemic vaccines.”
IHR: Art. 13A access to health products (2 versions) obliges WHO to conduct an assessment of availability and affordability of
“health products”; to develop an allocation and prioritization plan in the event of shortages in supply; and to direct States Parties to
increase and diversify production and distributive functions for health products within individual States

- no liability of producers of pandemic products
- no liability of WHO in the authorization of pandemic products
- Indemnification schemes with a lump sum are a waiver to hold the manufacturers accountable
- no regulations which stop excessive financial gains from health products
- no communication for adverse events/pharmacovigiliance

Drafts

Problem

WHO
- WHO no liability of the EUL products
- global indemnification scheme for vaccine injuries
- used for global allocation of EUL-vaccines



regulatory powers
to authorize pandemic products

Example: EUL 
procedure turnes

investigational
vaccines, in-vitro 
diagnostica and 

personal protective
equiment into

global allocation but 
has a disclaimer on 

liability



regulatory powers
to authorize pandemic products

Example: WHO
introduced a  global 

no-fault compensation
programme for
adverse events



WHO legislative powers
to mandate countermeasures

CA+ - EU prop- Chapter III countermeasure expert committee & benefit sharing and equitable access – extensive proposal
IHR: Art. 1/13A/15/16 – mandatory temporary recommendations(TR)/countermeasures (other terminology)

- If TR under the IHR turn into a mandatory character, the DG would be as strong as the UN Security Council, despite the fact that
the temporary recommendations lack the character of a resolution – therefore it could be characterized as legislative powers DG
- RCR: Irrespective of legal coherence, changing temporary and standing recommendations into binding obligations may raise
questions of feasibility. At this moment it is still unclear how to assess “compliance” with temporary recommendations issued during
PHEICs, since they are defined as non- binding advice. No standing recommendations have ever been issued under the Regulations.
To mitigate this feasibility concern, States Parties may wish to adopt the proposed alternate language of “use best endeavours” or
maintain the original language “undertake to follow”, p. 56.

Drafts

Problem

WHO
- TR are issued on a quarterly basis on the advice of the EC
- Problematic vaccination rates like 100% for risk groups are advised
- States implemented stronger TR as required by WHO, e.g. lockdowns



WHO legislative powers
to mandate countermeasures

Example: The actual
effect of temporary
recommendations is

tantamount to
mandatory



WHO
Health Certificates



WHO Health Certificates

CA+ - Art. 11 on preparedness and health systems resilience

IHR: Art. 23 para 6 digital health certificates , Art. 31, Art. 35, Annex 6– technical requirements of health documents

- no explicit reference, that everybody has the right to an analog certificate without digital devices
- Purpose of health certificates is incompatible with human rights and fundamental freedoms, against human dignity to
demonstrate health status
- no data safety, e.g. EU-Green Certificate disclosed health status to third parties
- RCR concerned that such a requirement may overburden travellers, and may even raise ethical and discrimination-
related concerns if used outside PHEICs, p. 61 – risk that the health certificate will be used on a permanent basis
- secondary use of individual’s health data - data mining

Drafts

Problem

WHO
- Digital Documentation of COVID-19 Certificates’
- Developed several standards on global interoperability requirements for health
- Integrated into temporary recommendations



WHO Health Certificates

Example: WHO 
already provided

global standards on 
health certificates



WHO
Media Control



WHO Media Control - Infodemics

- CA+ -EU prop. extended Art. 17- strengthening pandemic and public health literacy
- IHR, Art. 9: WGIHR might consider how misinformation and disinformation may relate to obligations for WHO to verify
information coming from sources other than States Parties.

- Infodemic management is a contentious concept which weaponizes information and controls its spread
- censorship techniques in cooperation with Big Social Media
- Social listenening activities in cooperation with Big Media and Big Tech
- who is in charge of

Drafts

Problem

WHO
- 40 partnerships through Digital Channels with Big Tech
- WHO Tech Task Force
- Social Listening through EARS
- Infodemic Unit at World Health Emergency Programme constantly rising with Berlin Epidemic Intelligence Hub



WHO Media Control - Infodemics

Example: WHO Big 
Tech Task Force & 

40 partnerships with
Big Tech



WHO Media Control - Infodemics

Example: DG 
lauchned information
control strategies in 

February 2020 at the
Munich Security 

Conference



WHO Media Control - Infodemics

Example: WHO 
Infodemic Global 

Workforce to
control information

at all levels of
governments



WHO Media Control - Infodemics

Example: WHO EARS 
social listening tool for

identification of
content not in 

accordance with
official narratives 



WHO Media Control - Infodemics

Example: EARS is
administered by

Citibeats



WHO Media Control - Infodemics

Example: Infodemic
Managment/social 

listening is located at 
the Pandemic Hub in 

Berlin, est. 21‘



WHO Business
Supply& Allocation



WHO Supply & Allocation

- CA+ -Art. 6 – WHO Global Supply Chain and Logistics network – Parties determine the demand/map delivery - distribution
- IHR, Art. 13A – health products

- RCR: “A different mode of authority may be required to establish an allocation mechanism.”, p. 53
- ACT-Accelerator legislated – only critized for not being equitable – huge allocation by private sector together with
WHO/GAVI/CEPI
- PIP Framework integrated – never put to test
- Peak of monopolization of countermeasures without oversight

Drafts

Problem

WHO
- PIP Allocation Framework operational
- Global Allocation Plan used during Covid-19
- Logistics and Supply Chain Managment



WHO Supply & Allocation

Example: WHO advised
on global allocation



WHO Supply & Allocation

Example: Covax
allocated Covid-

vaccines globally –
mechanism transferred

to the negotiations
(ACT-Acc is

stakeholder at 
negotiations



WHO Supply & Allocation

Example: 
Visualizations of

future needs
under the PIP 

framework



WHO Supply & Allocation

Example: UN Covid-Supply
Chain Task force

coordinated by WHO



How to build an international legal order
where human dignity, fundamental freedoms and the

inviolable human rights are respected
during times of war and peace and any violation by an 

international organisation or other actor is held to account?



Civil Society
has to take action

Criminalization
Gain of function

Pandemic profiteering, etc.

Responsibility
Accountability
Transparency

for all actors

Individuals must
have the right to hold

IOs/WHO
to account

Thanks!


